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The	South	African	law	of	delict	is	a	legal	framework	that	establishes	personal	liability	for	harm	caused	to	another	individual.	To	establish	a	delict,	the	plaintiff	must	prove	five	key	elements:	conduct,	wrongfulness,	fault,	damage,	and	causation.	This	means	the	plaintiff	must	demonstrate	that	the	defendant	intentionally	or	negligently	committed	an
action,	that	the	action	was	wrongful,	and	that	the	defendant	is	responsible	for	it,	ultimately	causing	physical,	emotional,	or	monetary	harm	to	the	plaintiff.	In	general,	if	a	delict	is	proven,	the	plaintiff	may	be	entitled	to	compensation	through	monetary	means.	The	amount	of	compensation	awarded	will	depend	on	the	severity	of	the	damages,	with	direct
monetary	values	given	preference	over	other	forms	of	compensation,	such	as	reputational	damage	or	physical	harm.	Historically,	delict	law	has	been	an	important	area	of	study	for	historians,	particularly	in	understanding	its	relationship	with	criminal	and	private	law.	Ancient	Roman	law,	for	example,	recognized	a	range	of	delicts,	including	bodily
injuries,	theft,	and	property	damage.	In	practice,	compensation	for	delictual	damages	is	typically	awarded	in	the	form	of	economic	compensation	that	reflects	the	extent	of	the	harm	suffered.	However,	pure	economic	loss	can	be	difficult	to	quantify,	and	alternative	forms	of	compensation	may	be	awarded	in	such	cases.	In	order	for	an	individual	to	be
held	liable	under	the	law	of	delict,	two	main	conditions	must	be	met:	wrongfulness	and	fault.	Wrongfulness	refers	to	whether	a	legally	recognized	interest	has	been	infringed	upon,	with	further	inquiry	into	whether	that	infringement	was	illegal	or	unreasonable.	If	both	questions	are	answered	in	the	affirmative,	the	conduct	is	deemed	wrongful.
However,	there	are	exceptions	to	this	rule,	such	as	when	an	individual	is	placed	in	a	state	of	necessity,	acting	in	self-defense,	intentionally	provoked,	or	performing	their	official	duties.	In	these	circumstances,	they	may	not	be	personally	liable	for	actions	that	would	otherwise	be	considered	wrong.	The	third	necessary	category	for	delict	liability	is	fault,
which	refers	to	the	person's	ability	to	be	directly	blamed	for	their	conduct.	This	involves	accountability,	including	the	capacity	to	distinguish	between	right	and	wrong,	as	well	as	mental	capacity	free	from	illness	or	intoxication.	There	are	two	primary	forms	of	fault:	intention	and	negligence.	Intentional	behavior	implies	that	an	individual	knowingly
performs	a	wrongful	act,	while	negligence	occurs	when	someone	unintentionally	commits	a	wrongful	act,	despite	being	able	to	foresee	potential	harm	and	taking	steps	to	mitigate	it.	For	delict	liability	to	be	established,	the	conduct	must	result	in	damage	to	a	party.	This	damage	can	include	both	patrimonial	losses	(e.g.,	monetary	damages)	and	non-
patrimonial	losses	(e.g.,	pain,	emotional	distress).	The	injured	party	must	then	prove	that	their	suffering	is	directly	caused	by	the	wrong	conduct,	separate	from	other	external	circumstances.	In	conclusion,	establishing	delict	liability	requires	a	thorough	examination	of	both	wrongfulness	and	fault,	as	well	as	the	resulting	damage.	The	article	discusses
various	aspects	of	South	African	law	related	to	delicts,	which	include	claims	for	pain	and	suffering,	psychiatric	injury,	harm,	loss,	conduct,	wrongfulness,	fault,	and	causation.	It	cites	several	sources,	including	academic	journals	and	books,	to	provide	a	comprehensive	understanding	of	the	subject	matter.	The	article	is	structured	to	explain	key	concepts
in	the	law	of	delict,	making	it	useful	for	those	looking	to	understand	this	area	of	South	African	law.


